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introduction

• OK, so I’m not policy-maker
– I’m a computer games designer
• I guess you could say I’m an academic, too…

• My specialist field is virtual worlds
– Don’t worry, an explanation follows shortly!

• Right now, virtual worlds are in
conflict over comModification
– People are buying non-existent stuff
from other people who don’t own it
– Other players dislike this
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definition

• Virtual worlds are online computer games
– Mmorpgs – massively multiplayer online
role-playing games

• Note: online games are not online gaming
– I’m not talking about gambling here

• They support large numbers of players
simultaneously
• The players use client software to
contact servers operated by the game’s
developer

history

• Virtual worlds began with mud1 in 1978
Narrow road between lands.
You are stood on a narrow road between The Land and whence you came.
To the north and south are the small foothills of a pair of majestic
mountains, with a large wall running round. To the west the road
continues, where in the distance you can see a thatched cottage
opposite an ancient cemetery. The way out is to the east, where a
shroud of mist covers the secret pass by which you entered The
Land. It is raining.
*w
Narrow road.
You are on a narrow east-west road with a forest to the north and
Gorse scrub to the south. It is raining. A splendid necklace lies
on the ground.
*

• Text-based, Up to 36 players simultaneously
• created by two students at essex university
– Roy trubshaw and richard bartle (that’s me)
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Ascii graphics

• Games soon appeared with primitive graphics
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• Island of kesmai, 1981

2d graphics

• 2d graphical games showed up in the early 1990s

•
Kingdom of drakkar, 1992
• But in 1994 (immediately pre-WWW), 10% of aLl
internet traffic belonged to text muds
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Ultima online

• Things changed with ultima online, 1997

• It racked up 100,000 players within a year

everquest

• Ultima online ruled until everquest, spring 1999
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stats

• People pay a monthly fee to play
– $10 to $15 a month on average

• 9 years after launch uo stiLl has
something like 140,000 subscribers
– After peaking at 250,000 in 2003

• Everquest peaked around 420,000
subscribers
– That’s more people than iceland!

• We thought eq was big until we heard
about lineage

But elsewhere…

• Lineage (1997) peaked at over 4 million players

• 50% of the population of south korea have
tried lineage at least once
• And Yet lineage is the pipsqueak now…
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Wow

• World of Warcraft, 2004

stats

• World of warcraft has around
7,000,000 players worldwide
– More than live in denmark, israel, finland, Eire
and about 140 other countries…

• Players pay $15 a month to play
• It cost something like $30m to develop
– I’ve seen estimates between $25m and $70m

• There was a south park episode about
it last month!
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rules

• All Games, like legal systems, operate using
rules
• While everyone obeys the rules, the game
works – the magic circle
– When you break the rules, that’s cheating

• But Who has the authority to make the rules?
– Real life: “we, the people”
– Games: “we, the players”

• Games players obey rules for the same reason
citizens do – because they set the rules
– only they don’t have an army to enforce them

property

• Some real/virtual issues
• Characters in virtual worlds own things
within the context of the virtual world
– Swords, houses, magic wands, …

• Do the players own these things?
• Do they even own the characters?
• At the time of writing, there’s a level 118
royal paladin from the 2d game
tibia for sale on ebay for $3,050
– 9 bids so far, closes in 2 hours
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widespread

• Also on ebay:
– World of warcraft level 60 epic hunter, 5 bids
$2,650
– Eve online 48m skill point pvp character, 31 bids
$2,150
– everquest level 75 warrior, 22 bids $1,200
– And hundreds more

• In-game currency also for sale
– Eve online 5 billion ISK, 9 bids $350

• Those are curRent bids – they’ll actually
seLl for more

Other sales

• Think about this a moment: people are paying
real money to buy imaginary money
• Also imaginary property:
– Kingdom of loathing 100m meat, buy it now $165
– Knight online glass belt, 3 bids $102.50

• And imaginary real estate:
– Ultima online castle, 1 bid $309

• Most sales are for accounts/characters and
gold, though
– Characters/Accounts tend to bid on
– Gold tends to be buy it now
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analysis

• Ebay is not the main marketplace
• Ige has 100 people in customer service alone
• Itembay makes more money in
coMmiSsions than all the virtual worlds it
services do in subscriptions – combined!
• If you add up all the wealth created by all
virtual worlds together, they make for a
combined GDP greater than that of namibia
• Gdp per capita is on a par with that of
ruSsia

but

• The thing is, most virtual worlds ban virtual
object sales
• Main reason: it’s cheating
• Suppose 4 of us are playing monopoly
–
–
–
–

The top hat offers mayfair for sale
I offer £1,000 for it
You offer £100 for it, plus £5 in real money
The top hat accepts your offer

• the scottie dog and I are going to be very
unhappy
– Especially if it’s his set!
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excuses

• “I want to trade, you want to trade,
we both gain. What’s not to love?”
• It ruins the game for the 90% of players
who don’t trade in virtual goods,
that’s what!
– it breaks the magic circle

• If letting people have what they want were
harmlesS, developers would do it for
freE
– You want a kick-ass sword? Here, have 10!

but

• This is why developers ban the sale of
objects/currency/characters/accounts
– Even though these occur outside the game
– In-game trade using game currency is fine

• But is such a ban legal?
– Every player signed an EULA accepting the ban
– The players don’t own what they’re selling
anyway

• Or do they?
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commodification

• As far as some people are concerned, if it
loOks like a duck, walks like a duck and
quacks like a duck, it’s a duck
• Virtual goods look like real goods, are
traded like real goods, so a judge might
decide real property laws should apply
– And real tax laws?

• “there wasn’t a level 50 battlemage in the box
when I bought it. I made it, so it’s mine”
• Unfortunately, if this were true then virtual
worlds would die

implications

• If I bought a unique magic sword for $1,000 and
the next day the developer created 20,000
identical swords, could I sue?
• If I have inventory I could sell for $250,000
and the developer announces they’re going to
close the game, can I force them to stop?
– On march 15th 2004, ebay user shakti_122 bid $3,000
for an account on earth and beyond
– On march 16th 2004, Electronic Arts announced they
were closing earth & Beyond
– Ea Also announced they would not be licensing the
software to anyone
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Why would this be bad?

• If players could sue upon losing some of their
investment, virtual worlds could never evolve
– Every change affects someone adversely
– “Nerfing”

• Would rob designers of artistic freedom
– J. k. rowling could legalLy distress miLlions
by killing off miserable whiner HaRry potTer
– Why can’t virtual world designers upset a few
players who built their virtual houses on the slopes
of a volcano?

• Would be impoSsible to develop a game with
a theme such as “escape from colditz”

Cottage industry

• For sale in 2004 on ebay: one UO gold farm!
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And yet…

• A few virtual world developers
embrace commodification
• Second life is at the forefront here
– 360k players and rising

• It’s pushing at lots of boundaries and
may set legal precedents that apply to
aLl virtual worlds
• but it’s not a game! It has no magic
circle
– That doesn’t mean it’s not fun though!

Rights of the avatar 1

• Raph koster’s thought experiment:
– What if avatars (characters) had rights?

• Redrafted U.S. bill of rights and
france’s declaration of the rights
of man in terms of avatars
– www.legendmud.org/raph/playerrights.html

• Actually, avatars have no rights
– koster was using the thought experiment to
see what rights players had
• This is therefore an oft-misunderstood paper!
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Rights of the avatar 2

• what it boiled down to:
– Players have rights in the real world, of
which the vw is a part
– In considering rights, vws should only be
thought of in terms of being part of the real
world (so in-game stealing etc. can be ok)
– Developers can take their baLl home if
they like
– Players don’t have to play ball if they
don’t want to

Freedom of speech

• Player rights can thus be summarised as
“if you don’t like it, leave”
• But what if they can’t leave?
– “hey, you addicted me, you have to accept
your responsibilities”
– Also, what about your social capital?

• Well tough luck! Freedom of speech
laws protect developers here
– But only in countries that have them

• And what about real-world harm?
– “a rape in cyberspace”
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summary

• There is a vibrant trade in virtual objects
– well over $1,000m worldwide now

• Most players are against this trade
– Because it spoils their fun

• Most developers are against it too
– And not just because their players are

• There’s no problem if developers want to
embrace commodification
• The problem is when they don’t want it but
get it anyway
• As always, it’s a good time to be a lawyer…
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